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PROPOSED DECISION

This clai.m agains’a the Govermnent of Cuba, under Title V
of the International Claims Se‘atlement Aot of l9l+9, as a.mendﬁd,
was 'presen‘ced by CHARLES K. SELDIN,-and 1s based on the asserted
loss of $1,035.00, sustained' in c'or‘mec’cion;withf‘zthe'wp’u:cchaseno'f bonds

of an igsue known as'k 1/2% Bond 6f the!Rrternal Debt of the Republic

" of  Cubas ,Claimaht hes been a naficnal of the Unlted States since bimh.

Under Title V of the Internatlonal Claims Settlement Act of 1949
[78 Stat., 1110 (1964), 22 U.S.C., §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Government of Cuba. Sec~
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, inciuding-
international law, the amount and validity of claims by nationals of
the United States against the Government of Cuba arising since
January 1, 1959 for
losses resulting from the nationalizatiom, ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owued
wholly or partially, directly or indirectly at’
the time by nationals of the United States.
Section 502(3) of the Act provides:
The term 'property"meané any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by

enterprises which have been nationalized, expro-
priated, intervened, or taken by the Government
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of Cuba and debbs which are a cha.rge on properby
which has been nationallzed, expropriated, inter-
- vengd, . or taken by the Governmen‘o of Cuba.. '

- Seckion 504 of the Act provides, as to ownership of claims, tha.t
(a) A claim shall not be congldered wunder sec-
tion 503(a) of this title unless the property
on which-the cleim was baged was owned wholly
or partially, directly or indirectly by a nam
tional of the Unlted States on the date of the -
loss and 1f considered shall be considered only
to the extent the claim has been held by one or
more nationals of the United States continuously

~ thereafter until the date of filing with the
Cmmmiﬁﬁion- .

Seahion 507 of the Ac‘a provides, ‘as to assigmment of claims, tha.t
(b) The amount determined to be due on any claim
. of an assignee who scquirves the same by purchase
shall not exceed (or, in the case of any such ac=
quisition subsequent o the date of the determinas=
tion, shell not be deemed o have exceeded)-the
amount of the acbual consideration paid by such
assignee, or in case of successive asslgnments
of & claim by any assignee,
Claim 1s presented for an interest in two bonds of the lssue known -
as 4=1/2% Bond of the Extermal Debt of the Republic of Cuba,. 1937"1977;
besring Nose M 39947 and M 38955, each in the prineipal amount of
$1_,000.00, with 3% iubévest coupons: abbached, each in the amount of
$22,50, payeble semisnnually, the earliestmgturing on December 31, 1960,
and the V:Laﬁeﬁt on June 30, 197Te ' '
On the basis of evi denc:e of record, the Ow:msqion finds. “bhat
¢ lelmant acquired +4<—\ ahove nupbered securibies by purchase on Odao‘oez' 2,
1963 for a congideration of $450400. - Buch bonds, as: a "debt owed by the
Government of Cuba", clearly consbltubte property within the meaning of
the term s defined jn Sechlon 502(3) of the Ack, quoted sbove, .

- A sbudy of the history of events wiﬁh respect fo bond obligatlons
of the Republic of Cubp reveals that the Cuban Government défa.ulted on
the: payment of interest on. bonds of this isgue on December 31, 1960
{See Forelgn Bondholders Protective Council, Inc. ’ Annua.l Repor’a 1958m
IL96;L, Pe 52), ‘bub obher than continned failure to make payments u.nde:p '

cu—1231+



4@

.,,3_"

fiba qbl;gationS, has taken no positive action concernins tha rights B |
79? bandhcldera. The gneation ariseq whether guqh nonpayment may be
;deamed 4 natianalizatimng exprepriatian, intervention, or ather taklng
fof, or special m@aaures direcbed against the property of the bondha}ders
,within the meaning of Section 503(&) of the Aeb. This quewtion has

Jbgen aﬂfirm@txvely decided by the Commission.,»(See Clﬁim @f Clemeng R:_

M :‘:me.~ Glaim No.. C’U-S:LQ:L, 1967 FCSC Ann, Rep. 68), whtch determined -

”{ ;¥th&t bbe failurﬁ Qf the vaernment of Cuba to malke the dbligated paym f_:'.
 ;h;msnt on. Deqember 31, 1960, aven, without express rapudiation of the bonds, f
,} fQucuxr1ng as it did far bhe fivet time afmer January 1, lggg, Qansgituted :‘u
C _ jaa ﬁaking on What dahe qf the property of the bondholdar within the meaning

Cof tha A@t and glves rise to a valid claim for the amount. of the unpaid "

'1ndabtadness as af that date. Hawever, as natad dbove, claimanb did not

aeqqira thase bmnds unbil a date subseqpent to the date on- which the 1oss
acgurmed., L | e | |

Under th@ prmvisions of Section 50&(&) of the Act, a claimant is
waquired to establiﬁh that the claim for any lass has been coutinuously
owned by a national or natilonals of the United States from the date of
loss. to the date of filing with the Commission. The loss-qqcurged on
December 3;, 1960. Claiment has been unable to obtain information or
evidence:ta esbablish the nationality of the beneficiai owner of the
securities on the date of loss, and to establish continuous United
States ownership of the securifies until‘the:date on which elaimant
&équired’bhamq.«claim&ﬁt has only been able bo submit evidence showing

thait ‘the: seourities weve phyeically within the United States on the

' d&tetqf lms&fand?aontinuously thereafter.

Evidance af racard before the Commission digcloses that securitiles

"{ mf ﬁha type subject of this cl&im yere almost entirely owned and traded

R

.,,by‘pamﬁang ar;rirms,hgving adﬂressesbin phe Uni@ed,S#atas._1The-commission
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->”hasfcqnsiaered whether:an inferehce may be justified that ﬁhé élﬁi@@d':

v ‘vsaﬁurities Were continuously owned by ) national or natlonals af th@

 “‘;United States from the dgte of lcss to the date on which purchased
;%by th@ claimant, and, in the- absence of evidence to the eontrary, has

'3f~qon¢luded th&t the securitles were continuously so owned. (See Claig :

"5fof the B Executors of the Estate of Juliue S. Wikler, Deceased, Olaim

o cu~3571)

, The Gammlssian flnds that clammant, upon his: purchaﬁe of the
securities, succeeded to. the loss sustalned by the assignor of the
cl&imed securlties, and concludes that he succeeded to and suffered
a loss in the total smount of $450.00 (the price he paid) as:a result
of ‘the failﬁre of Government of Cuba tc'méde,the obligafed'pgymaﬁt‘of
intevest due December 31, 1960 on its debts represented by bel/2% i
Bonds of the Exbernal Debt of Republic of Cuba 1937+197T. N

The Commlssion has decided that in cerbificabtion of losses on
claims debermined pursuant to Title V of the Internationsl Claims
Settlehant Ack of 199, as amended, interest should be included at
the rate of 6% per annum from the date of loss to the date of settle-

mente (See Claim of Lisle Corporation, Clainm No. CU-064L,)

The Commission concludes, however, that the amount of loss sus-
tgined‘by claimant herein shall be increased by inberest thereon at

:ﬁhg_;a$e of 6% per annum from October 2, 1963, the date on which

e ladmant acquirved this elaim, to the date on which provisions are

‘made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that CHARLES K. SELIIN -~ suffered a loss,

.as a iesult of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

‘ended, in the amount of Four Hundred FLiby Lollars

. ($ 450,00 ) with interest at 6% per annum from fofeber 2, 1963 ho the . i

~date of settlement.

‘Dated at Washington, D. C.,
> ‘and entered as the Proposed

Decision of the Commission
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NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establighes
retention of the securities i the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba., Provision is only made for the determination
by the Commission.of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for

‘possible use in future negotiations with the Governmént of Cuba,

NOTICE: ' Pursuant . to the'Regulatioﬁs of the 'Cdmission, if no objections
~ are-filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be entered as the Final Decision of

the Commission upon the expiration.of 30 days after such service or re-
ceipt oquotice, unless the Commission otherwise orders. . (FCSC Reg.,
45 C.F,R,. 531.5() and (8), as amended,” 32'Féd, Reg. 412513719675 )
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